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Does my son or daughter need a Guardian?

• Most parents assume they are their child's guardians, which is  true,          
until they reach the age of 18.

• In Connecticut: all persons 18 years of age are "legally competent"  
unless determined otherwise by a court.

• "Legally competent" means having the legal power to direct one's 
personal and financial affairs.



Does my son or daughter need a Guardian?

• Once your child turns 18, you can be denied access to financial, 
medical & school records. This may include your ability to  participate 
in matters such as PPT's and the right to make serious  medical 
decisions on behalf of your child.

• If you anticipate your child's disability will render them unable  to 
care for themselves or that they will need assistance in  making 
day  to day  decisions beyond the age of 18, you should  consider 
guardianship for your child.



Who may apply to the court for Guardianship?

• In most cases, it is the parents of the child ("respondent") who files the
petition.
• Any adult person, including the Department  of Developmental Services 
may file on a child's behalf.



Who can be appointed a Guardian?

• Any adult person, legally authorized state  official, or private nonprofit 
may be  appointed.

• Hospitals and nursing homes are not permitted to serve as guardians.



Filing Requirements

• PC-700: Petition/Guardianship of the Person with Intellectual Disability

• "Respondent"= intellectually disabled person called a “protected person”
• "Petitioner"= person filing the petition

• Long Form Birth Certificate

• Fee: check made payable to "Treasurer; State of Connecticut'' in the 
amount of $250, unless it is waived due to financial need.

• All forms are available at: www.ctprobate.gov

• FAQ/User Guide: PROBATE COURT USER GUIDE PERSONS WITH INTELLECTUAL DISABILITY 



Where do I  file the Petition?

• The Probate Court in the Town where  child/respondent resides or if
the child is  institutionalized, in the town where he or she  
currently resides.

• Fairfield Probate Court is located in Sullivan Independence Hall; 
725 Old Post Road, Fairfield, CT 06824  Tel: 203-256-3041



When can I file the Petition?

• The petition may be filed up to 180 days before the child reaches the 
age of 18.

• The appointment will not take effect until the  child's 18th birthday.



How does the court determine if my  child needs a 
Guardian?

• By filing a petition for guardianship, you request the court to make an 
investigation to determine whether or not your  child (known as the 
"respondent") is "legally competent"

• The court makes this determination with the assistance of an  
evaluation by the Department of Developmental Services



How does the court determine if my child needs a 
Guardian?

• The respondent has the right to an attorney, and if the respondent 
cannot afford one, the court will appoint counsel  without charge.

• The attorney represents the interests of the  child/respondent and 
reports to the court.

• The parents or petitioner may submit to the court any  additional 
information they feel would be helpful in the  determination.



Once the Petition is filed....

• A court hearing will be set within 45 days of the filing of the  petition. 
You will receive notice by mail.

• A Department of Developmental Services (DDS) team will  come to  your 
home to complete an assessment. DDS will provide  the court a written 
report with specific areas, if any, which  require the supervision or 
protection of a guardian.

• The attorney for the respondent will come to your home to  meet with 
the respondent and family.



Once the Petition is filed....

• The Marshall or Constable will call to arrange to serve the hearing 
notice to  your son or daughter (law requires personal service to 
respondent)

• The court may request an evaluation by a physician or  psychiatrist if 
additional information is necessary.

• The court hearing will be held in the probate court in Fairfield or 
remotely via Cisco Webex

• Your son or daughter may attend, if they wish, but  are not required as 
long as they have met with their attorney.



When is the guardian appointed?

• The court must find by clear and convincing  evidence that the 
respondent is totally or  partially unable to meet essential  
requirements for his or her health or safety  and totally or partially 
unable to make  informed decisions relating to their care.

• The court will appoint either a Plenary  Guardian or a Limited
Guardian



Plenary Guardian

• Plenary guardian is a  person legally authorized and  appointed by the court to supervise all 
aspects of the  care of an adult person, who, by reason of the severity  of his or her 
disability is totally unable to care for  themselves. The powers of the plenary guardian are  
enumerated in subsection (d) of section 45a-677;

• to decide if the child should reside outside the family home
• To make decisions regarding education, vocational, and 

behavioral  programs
• Release of medical information
• To consent to medical and dental procedures
• Other powers to assure the necessary services, to the extent  

possible, to develop the child's capacity to meet essential
needs.



Limited Guardian

• Limited Guardian; this is the same in all respects to that of a plenary 
guardian, except

• A  limited guardian supervises only certain  aspects of the person's care 
because the court finds that he/she is able to do some, but not  all the 
tasks necessary to meet essential requirements.



Limitations on the Authority of  Guardians

• Cannot institutionalize the person in a facility for the  treatment of mental
illness;

• Cannot cause the  person to beadmitted to any training  school or other facility if 
there is a conflict between guardians or next of kin;

• Cannot consent to sterilization;
• Cannot consent to experimental medical or behavioral procedures;
• Cannot have the person admitted to a facility where  guardian is employed;
• Cannot prohibit the marriage or divorce of the individual;
• Cannot manage financial affairs of the protected person unless authority has been 

granted by the court.



Do we need a Standby Guardian?

• Whenever a court appoints a plenary or limited  guardian it may also 
appoint a standby guardian  to act if the guardian (or co- guardians) 
becomes  incapable or die.  The standby guardian assumes  the 
guardianship position simply by notifying the  court of the primary 
guardian's incapacity or  death, no further court proceedings are  
required.

• We encourage families to consider appointing a  standby guardian 
simultaneously with the initial Guardianship proceeding.



Is a Guardian Immune from Civil  Liability?

• Any guardian who acts in good faith or under  order of a probate court 
will be immune from  civil liability, except in the case of gross  
negligence.



Other Requirements of Guardianship

• The guardian is required by law to submit to the court     an annual 
report detailing the  condition of the protected person.

• Every three years the court will mail a request for a written review of the 
appointment to determine the appropriateness of continuing,  modifying, 
or terminating the guardianship.



GUARDIANSHIP V. CONSERVATORSHIP

Guardianship Conservatorship

A. Applies to guardian of the person               A. Allows for supervision of person and finances.

unless granted authority to handle

B. Court reporting requirements including 

B. Does not prohibit guardian being financial reports every three years.

appointed as rep payee for Federal funds.      C. Appropriate if child does not qualify as
intellectually disabled.



Authority to Manage Finances

•Guardianship only allows the guardian to make  decisions regarding the respondent's person.
•If the guardian will also be handling finances they MUST file a separate application.
•This is NOT intended for Social Security  benefits where there is a representative payee.  Nor is it intended 
for small amounts of money
• Form PC-7007 Authority to Manage Funds
• Fee: Check made out to "Treasurer, State  of Connecticut " in the amount of $250 if filed simultaneously 

with the  Petition  for Guardianship this fee is  waived.
• There may be a restriction on funds placed by the court.
• Funds in Respondent's name may not exceed $10,000.
• The Guardian may be required to post a  surety bond.
• An account must be filed one year from  appointment and every three years there  after unless waived by 
the court.


